notes that he took during the inspection, and he identified
the two stoppings or brattices which were not installed as
required by the plan.  He indicated that the stoppings were
required to be constructed with concrete blocks and mortar up
to the loading point in order to provide a smoke-free intake
escapeway for the use of miners in the event of an emergency
such as a mine fire.  The failure to provide the required
stoppings increased the chances of a fire spreading.  One of
the crosscuts had no curtain across it, and it was possible
that the other one did.  The stoppings are also required to
isolate the belt in the event of a fire, and to insure ade-
quate ventilation and air control on the beltline (Tr.
135-143).

Mr. Franks stated that .coal was being mined at the time
of his inspection, and 'that four entries were being driven to
develop a longwall.  He observed no stopping materials or
work being performed to erect the stoppings in question, and
he discussed the matter with the face boss and with respon-
dent's safety manager Tom Hughes.  They informed him that
they intended to install the stoppings, but Mr, Franks saw no
evidence of any work being done to accomplish this (Tr. 145).

Mr. Franks explained the reasons for issuing a section
104{d)(2) order, and while he believed that the respondent
was going to install the stoppings, he saw no evidence of any
materials in the area and saw no work taking place which
would indicate when this would be done.  His impression was
that the respondent wanted to run coal and build the stoppings
when they got around to doing it.  Under the circumstances, he
believed that there was a high degree of negligence and that
is why he issued the order (Tr. 147).

Mr. Franks confirmed that he did not consider the viola-
tion to be "significant and substantial" because the ventila-
tion was good and he found no dangerous amounts of methane
present at the faces.  He did not believe that the circum-
stances presented indicated a reasonable likelihood of an
accident (Tr. 147).

Mr. Franks stated that coal production ceased at
2:00 a.m. on May 16, 1985, but would have continued again at
7:00 a.m.  Five people were on the unit for the purpose of
installing a beltline and the stoppings, and he estimated
that it would take 45 minutes to an hour to install a stop-
ping at one crosscut, assuming the materials were at the
location (Tr. 149).

101d reflects that the
